The Federal Judicial Branch

· Our Federal (National) ________________  _________________
Article III of U.S. Constitution Created Judicial Branch of Govt.

· Article III says the following about the judicial branch

· Sec. 1: Creates judicial branch and gives it power (& says part of its job is to enforce ___________________)

· Sec. 2: Says judicial branch is independent from legislative & executive branches

· Sec. 3: Limits power of federal courts to:

· Cases about Constitution and _________________  _________
· Lists types of cases U.S. Supreme Court can hear

What Do Courts Do?

· Each side states its position to the court

· Court applies the law to the facts given by each side 

· Court makes a judgment

· Decides in favor of one side or the other

Jurisdiction

· A court’s __________________ to hear and decide cases

· Federal Courts must have “personal” jurisdiction and “subject matter” jurisdiction in a case to have jurisdiction

· Most court cases involve state law, so they are adjudicated in state courts

· States courts can also hear cases involving federal questions sometimes 

Exclusive ___________________
· This means only federal courts can hear and decide federal cases 

Federal Courts have jurisdiction in 8 types of cases

1) Cases Involving the _________________
· Example: If a person thinks her Constitutional right to free speech has been violated by the government, that person has the right to be heard in a federal court

· The constitution does not protect us from private individuals who violate our  “rights”.

· It must be a local, state, or fed. govt. entity or official for a matter to be considered a violation of someone’s civil rights

2) Violations of __________________ Laws

· Kidnapping, counterfeiting $$$, tax evasion, etc.

3) Disputes Between __________________
· Example: Disputes between two states over water rights or air pollution

4) Disputes Between Parties from Different States 

5) Suits Against or by the Federal Government
· Examples: the government may want to sue a company that failed to complete work according to its contract

·  A person who is hit by a mail truck may sue the federal govt.

6) Cases Involving Foreign Governments and/or ___________________ with U.S.

7) Admiralty & _________________Laws

· Cases involving accidents or crimes on the high seas

· ____________________
· Treasure Hunting

8) Cases Involving U.S. __________________
· Diplomats working in another country and accused of breaking U.S. law would be tried in federal court

Relationship to State Courts

· Most U.S. court cases involve ______________  ___________ & are heard in state courts

Concurrent Jurisdiction
· When a case can be heard in both state and federal courts

How Federal Courts are Organized

· 3 levels of federal courts

1) U.S. Federal _______________ Courts

· Federal courts where ______________ are held and lawsuits begin – lowest level of federal court

· There are 94 fed. Districts in U.S. – each state gets at least one Federal District Court

· In a ________________ case, the district court determines if a person is guilty

· In a ____________ case, the district court decides which party will win the case 

· Only fed. courts where witnesses testify & juries hear cases & reach verdicts

Original _____________________
· Federal district courts have original jurisdiction in federal cases

· Authority to hear federal cases for the first time

2) U.S. Courts of ___________________
· Reviews decisions made in lower Federal District Courts – Appellate jurisdiction
· Authority to hear cases appealed from lower district _________________
Reasons for ___________________
· Trial judge made error in law

· Applied laws incorrectly, or 

· Used wrong procedure

· New evidence turns up after the verdict is made

Appeals Circuits

· The 12 U.S. _____________  ______________ cover certain geographic areas called “circuits”

· N.C. is in the 4th Circuit (along with WV, VA, MD, and SC)

· The 4th Circuit is considered the most conservative Court of Appeals in the U.S.

13th Court of Appeals

· Nationwide jurisdiction
· Decides cases on patent law or int’l trade

· Appeals courts do not hold _______________
· They can:

· Uphold or reverse trial court’s decision

· _________________ (send) the case back for retrial 

· There are no _________________ in appeals courts

· Only three judges. They decide whether a defendant’s rights were protected and on whether that person received a fair trial

· In most cases, the appeals court decision is final

Appeals Court Opinions 

· When an appeals court makes a decision, one of the three judges writes an ________________ for the entire court

· Opinion – Detailed explanation of the legal thinking behind the court’s decision

· Set a precedent for all courts in that district

· __________________ - guides other judges who will try similar cases in the future

· Judges and courts follow precedent in nearly all cases

Federal Judges

· Appointed by the _________________ 


Approved by U.S. Senate

Senatorial Courtesy

· Pres. submits his nominees for federal judges to the two senators from that state

· If both senators are okay with the nominee, the pres. submits that judges name to the whole U.S. Senate for approval

· This is only in the case of Federal District Court Judges – not for U.S. Courts of Appeals, and not for Supreme Court Justices

· Once appointed, federal judges keep their jobs for life

Other Court Officials

· Magistrates

· U.S. Attorney – one for each federal district

· Deputies – Several for each district

· They all report to the U.S. Attorney General (who reports to the pres.)
· U.S. Marshalls

· One for each federal court district

· Lots of jobs, like protected jurors in federal cases, serving subpoenas, making arrests, collecting fines, escorting federal criminals to prison


Subpoena

· ________________  _________________ requiring someone to appear in court

3) U.S. Supreme Court

    EQs:

     How do courts use judicial review to “define” the Constitution?

     Do Supreme Court decisions make “laws”? 

     How have the rights of citizens changed through the judicial process?

Supr. Ct. Justices

· There are 9

· Appointed by the President and approved by the __________________
· Always lawyers

· First African American justice – Thurgood Marshall

· First female justice – Sandra Day O’Connor

Powers of the _______________  _______________
· 1. Judicial Review – Supreme Court has authority to decide if a local, state, or federal law violates the ________________________
· If the Supreme Court says a law or government action is unconstitutional, that law is __________________________
Other Cases the Justices heard last year:

· If executions by lethal injection are constitutional

· If a child pornography law infringed upon the constitutional right to free expression

· If prison sentences for trafficking in crack cocaine were excessive.

Guantanamo Bay in the Supreme Court
· A challenge by inmates at the U.S. naval base at Guantanamo to a federal law limiting their access to courts.

· In 2004 and 2006, Kennedy joined majorities on the court that rebuffed the Bush administration's claims of unlimited authority over prisoners in the government's war on terror. 

· The 2006 ruling struck down military commissions established by the Pentagon to try Guantanamo prisoners.

· In response, the then-Republican-controlled Congress passed a law last fall that authorized the commissions and barred inmates from going to court to challenge their confinement, a right held by other U.S. prisoners.

Marbury vs. Madison

· Case in which the Supreme Court established 3 things:

· 1. Supreme Court’s power of ___________________  ______________
· 2. Constitution is supreme law of the land

· 3. Main job of all U.S. courts = uphold the Constitution
· (If any law conflicts with Const., courts must nullify (overturn) it)

· 2. Supreme Court also has the power to ___________________ laws


Ex: Vague laws passed by Congress, like a law about using a gun while committing a crime

Limits on the Court’s Power

· President may choose not to enforce a court decision

· Congress can make new laws or change existing ones

· Congress can try to amend the Constitution

· President appoints new Justices

· Congress can approve new justices or not

· Congress can _________________ justices for wrongdoing

· The Supreme Court can only hear cases that come before it.

Deciding Cases at the Supreme Court

How Cases Reach the Court

· Supreme Court – Appeals (or ___________________) court in nearly all cases

· Trial court in only two types of cases:

· Foreign ambassadors’ cases

· Cases between two _____________________

When Does the Supreme Court Agree to Hear a Case?

· Justices look at all the cases sent to them and choose which ones they will hear

· The court gets 7,000 requests to hear cases each year

· They only listen to about 200 per year – usually ones that involve a question of constitutional law

· Accepted cases go on the Supreme Court docket, or calendar

What happens when Supreme Court hears a case?

· 1) Lawyers for each side write a “________________”

· Document explaining each side’s position in the case

                 2) Oral Arguments

· Lawyers for each side present their   arguments  

                 3) Conference

· 
Justices meet in private

· No reporters or others, only the justices

· They vote on how the case will be decided

· Majority vote wins

                 4) Writing the Court’s _______________________
· 
One justice is chosen to write an opinion of what the court decided

· Majority opinion: States views of the ____________________ of the court

· States the facts of the case

· Explains the reasoning behind their decision

· Concurring _________________
· Written by a justice(s) who votes with the majority, but for different reasons  


*Dissenting Opinion


*
Written by justice(s) who _________________ with the _______________
·    Voted for the losing side in the case

5) Decision is Announced

· Once the opinions are written, the  Court announces its decision and publishes opinions in the case

· It gives the written opinions (majority, concurring, and dissenting) to reporters, and also posts each on its website

· All other courts in U.S. use the decision in judging future similar cases

Reasons for Court Decisions

· Justices tend to follow “______________________”

· Stare Decisis – “Let the decision stand”

· Guiding principle for all judges

· All judges tend to follow what’s been decided in _____________________  ________________
Supreme Court Justices: Deciding Which Cases to Hear

· Depends on how they think the Constitution should be interpreted:

· “Strictly”  - Follow the Constitution as it was written as much as possible

· “Loosely” – How they interpret the Constitution  changes as the world/nation changes

         *Social Conditions

· The Supreme Court sometimes makes new interpretations of the law when ______________  ________________ change

